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PRIORITY NEEDS OF IDPS – POLICY RESPONSES

The 1951 UN Convention on Refugees and the reinforcing regional conventions, has long been the minimum global standard of protection for protection of refugees – persons who are forced to cross internationally recognized borders to save their lives.  For internally displaced persons, the 1998 Guiding Principles on Internally Displaced Persons set a minimum standard of protection of and assistance for IDPs, but it is merely However, as the title suggests, the document is a standard setting instrument that States should aspire to, rather than a binding international instrument conferring rights and responsibilities. 

The IDP-situation in Africa, much like the refugee situation, is largely the result of war, acts of aggression or generalized violence. However, a significant number are displaced as a result of natural disasters such as drought, floods, volcanic activity, etc. By the end of 2005, about 12 million of the estimated 23.5 million global IDPs population was in Africa (www.internal-displacement.org). However, more pronounced in the last few years is the increase of IDPs resulting from repatriation and return home of both IDPs and refugees, as a result of the cessation of war or aggression. Examples include Liberia, Sudan, Somalia, Burundi, Rwanda, among others. The return home has left some displaced where their houses and lands have been occupied by new ‘owners’, and the processes of establishing ownership and ensuring equity is lengthy. 

In addition to the minimum standards prescribed in the 1998 Guiding Principles on Internal Displacement, many African countries require attention to the causes of displacement, the length of time in refuge, the property ownership system and cultural values surrounding property to effectively respond to the needs of IDPs. 

Priority Needs of IDPs

· Political security: recurrence of displacement is not uncommon in many African countries. In conflict areas, lack of security that lends itself to a cycle of displacement needs to be addressed. This may entail addressing the root causes of displacement, working alongside conflict resolution, peace-building and community restoration activities. In Northern Uganda, the population has been living in a cycle of displacement, and vulnerable to attacks by rebel forces in the Lord’s Resistance Army. Similarly, in Northern and North Eastern Kenya, the cross border cattle rustling and incursions have led to periodic displacement and loss of lives.   

· Security of property rights: IDPs are often uprooted from their homes suddenly, and without the means to secure their property rights. Where the displacement is as a result of conflict, or other hostile processes, property rights remain particularly tenuous. One of the main concerns for IDPs is being able to return to their property and reclaiming ownership where applicable. In Kenya’s land clashes of 1992, many of the IDPs have been unable to return to their homes because property rights have not been restored. Refugee women Rwanda has attempted to resolve the property rights system by resolving property claim disputes through the Gacaca court system. However, there is need for an extra effort to secure women’s property rights. Returning widows and single women have difficulty asserting their property rights, especially where a particular property is in dispute. Preparation for return should ensure that women are able to claim and realize their property rights. 

· Socio-economic marginalization: forced displacement presents a disruption to an entire system of living. For many IDPs, with displacement comes the loss of education possibilities, impoverishment, loss of social status, loss of lifetime investments, property and other economic assets. Some may be severely affected psychologically and emotionally.

While in displacement, their health, sanitation, livelihoods and other social welfare needs should be addressed. The provision of relief should be a transitional measure, aimed at facilitating the development of interventions that increase the independence and self-sufficiency of the IDPs. 

· Justice, reparation and restoration: this is key where political factors played a role in triggering displacement. For many IDPs, the need for justice and accountability will be just as key as the need for physical restoration.  The pursuit of justice and bring to book those who are responsible for displacement will enhance the sense of security, and provide closure for the affected displaced persons and families.  

· Resettlement: this may entail facilitation either of return to the original home or relocation to a new place for internally displaced persons. Alongside the right to own and assert property rights, resettlement gives the IDPs a chance to re-establish, rebuild and resume a normal life that allows them to be independent. 

· Preventative and pre-emptive action: some regions experience natural calamities on a predictable cycle yet poor management results in the resident populations being displaced from the areas every time. Preventative or pre-emptive action would ensure that the cycle of displacement is broken and the conditions of life improved. 

Policy Intervention

Women and girls’ vulnerability in displacement is often heightened. They are at risk for sexual abuse, violence and marginalization in displaced situations at a much higher level than in ordinary settings. As such, policy intervention should ensure the responses empower and protect women. 

· Planning for restoration and reparation – a commitment to resettle IDPs upon return would go a long way towards improving the plight of IDPs. Such planning will entail a strong government effort to address and monitor property rights, rehabilitation of new areas where return to the previous home is not possible or does not present the best option. A plan for resettlement should include restoration or reparation for losses suffered. Taking into account the challenge most African states face in meeting their economic obligations to the citizens, a commitment by the international community to back specific projects for a specific period for governments that demonstrate a clear commitment to restoration, would go a long way in achieving this objective. The focus should be to facilitate return to a dignified life: to restore the displaced persons to where they were before the displacement or to a position where they are able to rebuild their own lives

· Protection of property rights – The standards for asserting property rights should not be placed too high, considering the IDPs may have left without requisite documents, or the documents were destroyed, or the document holder may have passed on, or other reasons. The standards should be reasonable to ensure existing rights are protected, but also to ensure those who may not have documentary evidence are not sidelined. Ingrained in this should be the recognition that women are often disadvantaged in their property claims and are likely to be marginalized, due to culture or gender dynamics in the community. A particular focus to ensure women’s property rights are protected would be paramount. 

· Resettlement –where governments choose to resettle IDPs in new areas there should be clearly laid out guidelines and standards that conform to the Guiding Principles.  These should include equity and transparency, so that the resettlement does not become a potential source of future displacement, conflict or litigation. In addition, those who are unable to return to their original homes due to trauma or other individual reasons should be accommodated. 

· Justice and conciliation programmes – such efforts should be aimed at addressing the causes of displacement and bringing to book the perpetrators of violence and human rights abuses, and to address victimization of any particularly communities and the resulting dispossession. Inbuilt into these efforts should be an effort for conciliation, particularly where there are two or more communities at war leading to the displacement

· Self-sustenance – the focus of NGOs and other relief agencies should be towards increasing the level of self-sufficiency amongst displaced populations. Unlike refugees, most IDPs have the advantage of citizenship, hence enjoy greater access rights. However, given the political nature of displacement issues, it would be advisable to develop programmes that promote greater independence of the IDPs and less involvement of external parties, except in a monitoring and oversight capacity. This may trigger long-term solutions to the situation of the IDPs. 

· Expanding the role of UNHCR and other specialized UN Agencies – most UN agencies enjoy goodwill in African countries and are able to carry out extensive programmes in most nations. This can be an asset where the incumbent government is the source of displacement and lacks the will to protect and assist the displaced populations. In addition, where it is a multi-agency approach, the intervention is less likely to be viewed threateningly. On a case, by case basis, various UN Agencies should embrace protection and assistance of IDPs. 

· Peace and conciliation programmes – this should be a key part of all return and repatriation programmes, to foster a smooth transition for IDPs returning to their home areas, and reduce the tension between those who live in the home area and the returning IDPs. Some of this may include reconstruction and development of property, infrastructure and other essential services. 

Issues to consider in the internationalisation of a IDPs network

· State sovereignty – states guard their sovereignty jealously, often unwilling to let other states or entities interfere in what is seen as internal affairs. However, the practice of international human rights has demonstrated a broad global consensus that state sovereignty is secondary to the responsibility for human rights protection. As such, in Africa, state accountability has been well achieved where external parties bring pressure to bear on the State. The treatment of IDPs, though viewed as an internal problem, would benefit from a global watchdog network to ensure IDPs are protected and assisted as nearly as possible to the Guiding Principles. 

· Since their conception, there has already been some disquiet expressed among states over the level of internationalisation of IDPs issues. The ICRC argued that creating an IDP Convention would undermine the Geneva Conventions. Many states insist that there is already sufficient law for addressing the issues of IDPs, the problem is in implementation of the existing law. An international network for IDPs issues is likely to come up against similar resistance. 

· The development of an international network would enhance the adherence to minimum standards to ensure justice and redress for all affected IDPs, regardless of ethnic, political, sex, cultural or social affiliations, so that resettlement is not extended to the ‘politically correct’ only. At the same time, such oversight would draw necessary attention to ensure protection of most vulnerable – the elderly, children, women – in displacement. 

· A network can be a key lobby and advocacy tool to push for commitments by governments that where displacement is as a result of Government activities:

· Reparations and restitution must follow

· Justice meted out on equal basis to all affected persons

· Efforts towards reconciliation spearheaded by governments

· Similarly, the lobby and advocacy could lead to the expansion of UNHCR mandate to include refugees, rather than creation of a new entity, and the inclusion of other UN Agencies in the protection and assistance of IDPs. 

· An international network will expand the capacity for continuous research and fact-finding to bring out the issues of IDPs in regions. This will lend to the promotion of resolutions by the General Assembly or conclusions by other human rights committees, and to intervention prior to displacement – use of early warning systems and engaging governments early
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